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Network created by the ALTIUS (business law, including sports law) and
Tiberghien (tax law, including tax & sports) law firms.
13 lawyers specialising in sports (about 180 lawyers in total).
Legal services for (inter)national sports governing bodies, clubs, athletes and
service providers.
www.atfield.be
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Grégory Ernes
Founder

Grégory is a partner at ALTIUS and his practice spans the complete range of areas within European and
international sports law, with a particular focus on fundamental rights. He assists athletes, investors, sponsors,
clubs and (inter)national sports governing bodies.
Recent work highlights include the Selemani case concerning high-profile litigation before the Brussels Court of
Appeal defending an international sports governing body and safeguarding the rights of several international
footballers in litigation against their former agents.
Grégory lectures at the University of Aix-Marseille and at the University of Lille.
Furthermore, Gregory is a member of the international lawyers’ association in football law (A.I.A.F.). He is also an
arbitrator at the CIDD (Commission Interfédérale Disciplinaire en matière de Dopage) and the Disciplinary
Committee of the International Judo Federation (F.I.J.), which is located in Paris.

Gregory.ernes@atfield.be
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Niels Verborgh
Associate

Niels is a lawyer at ALTIUS and advises a wide range of Belgian and international clients on all aspects of sports
law, including regulatory matters, disciplinary proceedings and employment-related disputes.
His experience includes acting for athletes, clubs and sports federations.
Niels obtained a Master of Laws from the Vrije Universiteit Brussel, studied Sports Management at the Catholic
University College of Bruges-Ostend and has a certificate of advanced studies in European Sports Law and
Policy from the Catholic University of Leuven.

Niels is a scientific co-worker and lecturer in the field of International and European Law at the Vrije Universiteit
Brussel, where he is doing a PhD on European sports law. He has also featured as a guest lecturer at, among
others, Ghent University, Vives University College and Erasmus University Rotterdam (the Netherlands).
He won the “Vlaamse Scriptieprijs”-competition (2017) with his Master’s thesis on FIFA’s transfer system and
has gained experience in international football via internships at Manchester City FC (UK) and Lille LOSC (France).
Niels.Verborgh@atfield.be
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World Anti-Doping Agency (WADA)
•

Global regulator for anti-doping.

•

An international independent agency composed and funded equally by the sports movement
(‘Olympic Movement’) and governments of the world.

•

Created in 1999, following the Lausanne Declaration on Doping in Sports
of 4 February 1999.

•

Seat: Montreal (Canada).

•

Core roles:
1. To regulate anti-doping organisations and the anti-doping system;
2. To enable the development of the anti-doping system and programs;
3. To coordinate the development of the World Anti-Doping Code and to monitor the Code.
10
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UNESCO’S
INTERNATIONAL CONVENTION AGAINST DOPING IN SPORTS
• Multilateral UNESCO treaty in which states agree to adopt national measures
to prevent and eliminate doping in sports.
• Helps to ensure effectiveness of the World Anti-Doping Code:
States and Parties agree to align their national rules with the World Anti-Doping
Code.
• Adopted in Paris on 19 October 2005, entered into force on 1 February 2007.
• Ratified by 191 States Parties.
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World Anti-Doping Code (“the Code”)
• The core document harmonising anti-doping policies, rules and regulations in all sports
and all countries.
• The Code’s purposes are:
1.

To protect the Athletes’ fundamental right to participate in doping-free sport
and thus to promote health, fairness and equality for Athletes worldwide;

2.

To ensure harmonised, coordinated and effective anti-doping programs
at the international and national level to prevent doping.

• Code signatories:
1.

The Olympic Movement (e.g., IOC and Comité National Olympique et Sportif Français);

2.

National Anti-Doping Organisations (NADO’s) across the world
(e.g., Agence française de lutte contre le dopage);

3.

Sports organisations outside the Olympic Movement (e.g., International e-Sports Federation).
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World Anti-Doping Code (“the Code”)
• The Code works in conjunction with 8 international standards to foster consistency
among anti-doping organisations in various areas.
• The 8 international standards are standards for:
1. Testing and Investigations (ISTI)
2. Laboratories (ISL)
3. Therapeutic Use Exemptions (ISTUE)
4. The Prohibited List (The List)
5. The Protection of Privacy and Personal Information (ISPPPI)
6. Code Compliance by Signatories (ISCCS)
7. Education (ISE)
8. Results Management (ISRM)
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History of the Code
• 2003: first version (effective as from 2004).
• 2009: first amendment took effect.
• 2015: second amendment took effect.

• 2018: third amendment took effect.
• 2019: fourth amendment took effect.
• 2021: revised version (effective as from 2021).
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Code compliance (article 23 of the Code)
Acceptance
Implementation

A signatory agrees to the
principles of the Code
The process that a
& agrees to implement and
Signatory goes through to
comply with the Code.
amend its rules and policies
so that all mandatory
articles and principles of
the Code are included.

Enforcement
The signatory enforces
its amended rules and
policies in accordance with
the Code.

15

/ 2. WADA, THE UNESCO CONVENTION AND THE WORLD ANTI-DOPING CODE

16

3.
Content of the Code

/

3. Content of the Code

• i. What is doping?
• ii. Proof of doping

• iii. Testing and investigations
• iv. Analysis of samples

• v. What are the consequences of Anti-Doping
Rule Violations?

/ 3. Content of the World Anti-Doping Code

What is doping?
•

Article 1 defines doping as the occurrence of (one or more of) the 11 anti-doping rule violations set out in
Article 2, which are:
1. The presence of a prohibited substance, its metabolites or markers in an athlete’s sample.
2. The use or attempted use of a prohibited substance or method by an athlete.
3. Refusing, evading or failing to submit to sample collection by an athlete.
4. Failure to file whereabouts information and/or missed tests by an athlete.
5. Tampering or attempted tampering with the doping control process by an athlete or other person.
6. Possession of a prohibited substance or method by an athlete or Athlete Support Personnel (ASP).
7. Trafficking or attempted trafficking of a prohibited substance or method by an athlete or other person.
8. Administering or attempting to administer a prohibited substance or method to an athlete.
9. Complicity or attempted complicity in an ADRV by an athlete or other person.
10. Prohibited Association by an athlete or other person with a sanctioned ASP.
11. Acts to discourage or retaliate against reporting to authorities.

•

“Hearings [Fr: audiences] in doping cases will proceed based on the assertion that one or more of these specific
rules have been violated.”

•

“Athletes or other Persons shall be responsible for knowing what constitutes an anti-doping rule violation and the
substances and methods which have been included on the Prohibited List.
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What is the List of Prohibited Substances and Methods?
(n°1 and n°2)
• The List indicates what substances or methods are prohibited.
• Annually updated: publication on WADA’s website in October and
applying from 1 January (see Article 4.1 – 4.3 of the Code).
• Distinction:
1. Substances and methods that are always prohibited
(e.g. epo)
2. Substances and methods that are only prohibited “in-competition”.
(e.g. cocaine; e.g., morphine)
3. Substances prohibited in particular sports
(e.g. beta-blockers in golf or darts: prohibited in-competition, but not out-of
competition).
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Therapeutic Use Exemptions (TUEs) (n°1 and n°2)
• What? TUEs give athletes an exemption to take particular medication
if they suffer from an illness or medical condition that requires
medication that contains a banned substance.
(see Article 4.4 of the Code)
• Why? TUEs enable athletes to obtain treatment (even via prohibited
substances) for a legitimate medical condition.
• Who? Any athlete subject to doping control must obtain a TUE when
taking prohibited substances or using prohibited methods.
• When to apply? ASAP.
Substances banned-in competition only: 30 days before next
competition (unless: emergency or exceptional situation → apply
retroactively).
• Consequences? No penalty if the TUE process has been followed.
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FYI: the TUE process (n°1 and n°2)
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CASE: ANDRÉ ONANA (n°1 and n°2)
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Advice for athletes regarding the list (n°1 and n°2)
• Inform doctors that you cannot use certain substances.
• Always check the list before using medication.
• If needed, apply for a TUE (and declare the TUE on the doping control
form).

• Be careful with supplements (contamination is possible).
• Before using supplements, check with doctors and/or the National AntiDoping Organisation (NADO) or the International Federation.
24
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CASE: SUN YANG (n°3)

• However: CAS-award was annulled by Swiss Supreme Court
25
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Wherabouts (n°4)
• What? Some athletes (athletes in a
Registered Testing Pool) have to specify a
location and a one hour time slot each day
where they can be located for testing.
• How? Via a digital system (ADAMS) or via
an app (Athlete Central).
• What might constitute a violation?
3 filling failures and/or missed tests in a
12-month period.
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CASE: CHRISTIAN COLEMAN (n°4)
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CASE: DR. RICHARD FREEMAN (n°5 and 6)
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CASE: DR. SERGEI PORTUGALOV (n°6, n° 7 and n°8)
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CASE: KAY (n°9)
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CASE: ALBERTO SALAZAR (n°10)

31

/ 3. Content of the World Anti-Doping Code

Acts to discourage or retaliate against reporting to authorities (n°11)

• New doping offence as from
1 January 2021.
• Actions that frighten
someone from reporting
suspected doping or acts of
revenge against those who
have reported.
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Proof of doping (article 3)
• General:
o Anti-doping organisation bears the burden of proof.
o Standard: “comfortable satisfaction”, bearing in mind the seriousness of
the allegation that is made (between “balance of probability” and “beyond
reasonable doubt”).

• Exception:
o The Code sometimes places the burden of proof upon the Athlete or other
Person alleged to have committed an anti-doping rule violation to rebut
a presumption.
o Standard: “balance of probability” (exceptions: articles 3.2.2 – 3.2.3).
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Analysis of the samples
•

Samples are analysed in WADA-accredited or
-approved laboratories, in accordance with the
International Standard for Laboratories (article 6).

•

Facts may be established by any reliable means.
(e.g., “reliable laboratory testing conducted outside of
WADA-accredited- or approved laboratories”).

•

Negative samples may be stored and subject to
further (future) analysis.
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Results management
•

“A process designed to resolve anti-doping rule
violation matters in a fair, expeditious and efficient
manner.” (article 7 of the Code)

•

Minimum requirements set out in the
International Standard for Results Management.
(e.g., notifications to athletes, e.g., provisional
suspensions)
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Consequences of Anti-Doping Rule Violations (ADRV)
−

A. Provisional Suspension: the Athlete or other Person is barred temporarily from participating in
any Competition or activity prior to the final decision at a hearing conducted under Article 8.

−

B. Disqualification: results in a particular Competition or Event are invalidated,
with all resulting Consequences including forfeiture of any medals, points and prizes.

−

C. Ineligibility: the Athlete or other Person is barred due to an ADRV for a specified period of time
from participating in any Competition or other activity or funding as provided in Article 10.14.

−

D. Financial Consequences: a financial penalty imposed for an ADRV or to recover the costs
associated with an ADRV.

−

E. Public Disclosure: the dissemination or distribution of information to the general public or
Persons beyond those Persons entitled to earlier notification in accordance with Article 14.

−

F. Teams in Team Sports: may also be subject to Consequences as provided in Article 11.
39
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A. Provisional suspensions
• Mandatory Provisional Suspension after an
Adverse Analytical Finding or Adverse Passport Finding (article 7.4.1)
o After review and notification (article 7.2).
o Adverse Analytical Finding:
a report from a WADA-accredited or –approved laboratory that establishes in a Sample the presence of a
Prohibited Substance or its Metabolites or Markers or evidence of the Use of a Prohibited Method.
o Adverse Passport Finding:
a report identified as an Adverse Passport Finding as described in the applicable International Standards.
o May be eliminated if: (i) the Athlete demonstrates to the hearing panel that the violation is likely to have
involved a Contaminated Product, or (ii) the violation involves a Substance of Abuse (e.g. cocaine) and the
Athlete establishes entitlement to a reduced period of Ineligibility under Article 10.2.4.1.
o A hearing body’s decision not to eliminate a mandatory Provisional Suspension on account of the Athlete’s
assertion regarding a Contaminated Product shall not be appealable.

• Optional Provisional Suspension Based on an Adverse Analytical Finding for Specified
Substances, Specified Methods, Contaminated Products, or Other Anti-Doping Rule
Violations (article 7.4.2)
• Voluntary Acceptance of Provisional Suspension by athletes (article 7.4.4)
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B. Disqualification
• Automatic disqualification of individual results (article 9):
Anti-Doping Rules Violation (= ADRV) in individual sports in connection with an In-Competition test:
automatic disqualification of the result obtained in the Competition,
with all resulting Consequences (including forfeiture of any medals, points and prizes).

• Disqualification of Results in the Event during which an Anti-Doping Rule Violation Occurs
(article 10.1):
o ADRV occurring during or in connection with an Event: may lead to a decision of the Event’s ruling body to a
disqualification of all of the Athlete’s individual results obtained in that event.
o Exception: no disqualification if there is No Fault or Negligence (unless: results in Competitions other than the
Competition in which the ADRV occurred were likely to have been affected by the ADRV).
o Factors taken into account: seriousness of the ADRV and potential negative test in other competition(s).

• Disqualification of Results in Competitions Subsequent to Sample Collection or Commission of an
Anti-Doping Rule Violation (article 10.10):
All other competitive results of the Athlete obtained from the date a positive Sample was collected, or other ADRV
occurred, through the commencement of any Provisional Suspension or Ineligibility period, shall,
unless fairness requires otherwise, be Disqualified with all of the resulting Consequences.
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FYI: athletes stripped of medals at the London 2012 Summer Olympics
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C. Ineligibility
• Ineligibility for Presence (2.1), Use or Attempted Use (2.2) or Possession
of a Prohibited Substance or Prohibited Method (2.6.) (article 10.2)
o Can be subject to potential aggravation, elimination, reduction or suspension
(articles 10.4 to 10.7).

o 4 years if (i) the ADRV does not involve a Specified Substance/Method, unless there was
no intent; (ii) or the ADRV involves intentional use of a Specified Substance/Method (10.2.1).
o 2 years in other scenarios (except if article 10.2.4.1 does not apply).
– 10.2.4.1: Substance of Abuse (e.g. Cocaine, MDMA, ecstasy, heroin, cannabis, etc.)
out-of-competition and unrelated to sports performance: 3 months’ ineligibility
(reduction possible to 1 month if substance of abuse treatment program is followed)
(article 10.6 does not apply).
o Substance of Abuse in-competition and unrelated to sports performance (10.2.4.2):
not considered intentional (within the meaning of article 10.2.1) or aggravating circumstance
(10.4).
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C. Ineligibility
• Ineligibility for other ADRV (2.3 to 2.5, 2.7 to 2.11) (article 10.3)
o Might be subject to potential aggravation, elimination, reduction or suspension
(articles 10.4 to 10.7).
o 2.3 (Refusing, evading or failing to submit to sample collection)
or 2.5 (tampering or attempted tampering with the doping control process).
–

4 years except (i) 2 years if there was no intent in a case of failing to submit sample collection; or
(ii) in all other cases, a range from 2 to 4 years depending on the ‘degree of fault’;
and (iii) exception for recreational athletes and Protected Persons.

o 2.4 (Failure to file whereabouts information and/or missed tests)
–

2 years (subject to reduction down to minimum 1 year depending on the degree of fault,
unless serious suspicion that the Athlete was trying to avoid being available for testing).
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C. Ineligibility
• Ineligibility for other ADRV (2.3 to 2.5, 2.7 to 2.11) (article 10.3)
o 2.7 (Trafficking or attempted trafficking of a prohibited substance or method by an athlete) and
2.8 (Administering or attempting to administer a prohibited substance or method to an athlete).
–
–
–

Minimum of 4 years up to lifetime ineligibility (depending on the seriousness of the violation).
Protected person: considered a serious violation.
Athlete Support Personnel: lifetime ineligibility (for other violations than for Specified Substances).

o 2.9 (Complicity or attempted complicity in an ADRV)
and 2.11 (Acts to discourage or retaliate against reporting to authorities).
–

Minimum of 2 years up to lifetime ineligibility (depending on the seriousness of the violation).

o 2.10 (Prohibited Association with a penalised ASP).
–

2 years (subject to reduction down to a minimum 1 year, depending on the degree of fault and other
circumstances of the case).
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C. Ineligibility
• Aggravating circumstances which may increase the period of ineligibility
(article 10.4)
o If aggravating circumstances are present which justify a period of Ineligibility greater than the
standard penalty: increase by an additional period of Ineligibility of up to 2 years.
o Not applicable if the ADRV was “not knowingly committed”.
o Not applicable to the following violations (“because the sanctions for these violations already build
in sufficient discretion up to a lifetime ban to allow consideration of any aggravating circumstance”):
–
–
–
–

Article 2.7 (Trafficking or Attempted Trafficking)
Article 2.8 (Administration or Attempted Administration)
Article 2.9 (Complicity or Attempted Complicity)
Article 2.11 (Acts by an Athlete or Other Person to Discourage or Retaliate Against Reporting)
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C. Ineligibility
• Elimination of the Period of Ineligibility where there is No Fault or Negligence
(article 10.5)
o The otherwise applicable period of Ineligibility is eliminated if there is No Fault or Negligence.
o No Fault or Negligence =
The Athlete or other Person’s establishing that (s)he did not know or suspect,
and could not reasonably have known or suspected even with the exercise of utmost caution,
that (s)he had Used or been administered the Prohibited Substance or Prohibited Method or
otherwise violated an anti-doping rule.
Except in the case of a Protected Person or Recreational Athlete, for any violation of Article 2.1,
the Athlete must also establish how the Prohibited Substance entered the Athlete’s system.
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C. Ineligibility
• Reduction of the Period of Ineligibility based on No Significant Fault or
Negligence (article 10.6)
o No Significant Fault or Negligence =
The Athlete or other Person establishing that any Fault or Negligence, when viewed in the
totality of the circumstances and taking into account the criteria for No Fault or Negligence,
was not significant in relationship to the anti-doping rule violation.
Except in the case of a Protected Person or Recreational Athlete, for any violation of Article 2.1,
the Athlete must also establish how the Prohibited Substance entered the Athlete’s system.

o Difference between articles 10.6.1 and 10.6.2
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C. Ineligibility
• Reduction of the Period of Ineligibility based on No Significant Fault or
Negligence (article 10.6)
o Difference between articles 10.6.1 and 10.6.2
–

10.6.1: Reduction of Sanctions in Particular Circumstances for Violations under article 2.1, 2.2 or 2.6.
▪ Non cumulative reductions.
▪ (i) Specified Substances or Specified Methods, (ii) Contaminated Products and (iii) Protected Persons
or Recreational Athletes: depending on the degree of Fault, a reprimand and no period of Ineligibility
(at a minimum) to 2 years of Ineligibility (at a maximum).

–

10.6.2: Application of No Significant Fault or Negligence where article 10.6.1 does not apply:
▪ Subject to further reduction or elimination as provided in article 10.7, the otherwise applicable
period of Ineligibility may be reduced based on the degree of Fault.
▪ However, the reduced period of Ineligibility may not be less than one-half of the period of
Ineligibility otherwise applicable.
▪ If the otherwise applicable period of Ineligibility is a lifetime, the reduced period under this Article
may be no less than eight (8) years.
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C. Ineligibility
• Elimination, Reduction, or Suspension of Period of Ineligibility or Other
Consequences for Reasons Other than Fault (article 10.7) and
Results Management Agreements (article 10.8).
o Subject to the specific conditions as set out in the relevant article:
– Substantial Assistance in Discovering or Establishing Code Violations (article 10.7.1).
– Admission of an Anti-Doping Rule Violation in the Absence of Other Evidence,
within 20 days following the notification of an ADRV (article 10.7.2).
– Application of Multiple Grounds for Reduction of a Sanction (article 10.7.3).
– One-year reduction for Certain Anti-Doping Rule Violations based on Early Admission and
Acceptance of Sanction (article 10.8.1).
– Case Resolution Agreement (article 10.8.2).
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C. Ineligibility
• Multiple violations (article 10.9).
o Second ADRV: the Period of Ineligibility shall be the greater of:

(a) A six-month period of Ineligibility; or
(b) A period of Ineligibility in the range between:
(i) the sum of the period of Ineligibility imposed for the first ADRV plus the period of Ineligibility
otherwise applicable to the second antidoping rule violation treated as if it were a first violation, and
(ii) twice the period of Ineligibility otherwise applicable to the second antidoping rule violation treated
as if it were a first violation.
The period of Ineligibility within this range shall be determined based on the entirety of the
circumstances and the Athlete or other Person’s degree of Fault with respect to the second violation.

o Third ADRV: lifetime ban (except if the third ADRV fulfills the condition for elimination or reduction of the
period of Ineligibility under article 10.5 or 10.6, or involves a violation of article 2.4.
In these particular cases, the period of Ineligibility shall be from 8 years to a lifetime ban).

o To be read in line with the specific conditions, clarifications and additions mentioned in article 10.9.
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D. Financial consequences and e) Public Disclosure
• Forfeit of Prize Money (article 10.11) and (other) Financial Consequences
(article 10.12).

E. Public Disclosure
• Automatic Publication of Sanction (article 10.15) in line with article 14.3.
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F. Sanctions on teams
• Testing of teams (article 11.1)
o If a member of a team has received an Anti-doping rule violation (ADRV) in connection
with an Event: target testing of the team during the Event Period.

• Consequences for team sports (article 11.2)
o If more than two members of a team in a Team Sport committed an ADRV during an
Event Period: the Event’s ruling body imposes an appropriate penalty
(e.g. loss of points or disqualification or other penalty).

•

Stricter sanctions may be imposed (article 11.3)
o The Event’s ruling body or the International Federation may establish rules to impose
stricter penalties.

53

/ Doping

Questions?
Gregory.ernes@atfield.be
Niels.Verborgh@atfield.be

Niels Verborgh

